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PROCLAMATION NO. 957/2016

A PROCLAMATION TO PROVIDE FOR THE ETHIOPIAN
AIR CRAFT ACCIDENT AND INCIDENT
INVESTIGATION

WHEREAS, it is necessary to establish strong system
that could prevent the aircraft accidents by an independent
investigation and analyze the causes and contributing
factors, and provide prompt safety recommendations based
on its findings so as to sustain the country’s ever increasing

air transport service in a safe and secure manner;

WHEREAS, it is a duty of the country to fulfill its
international commitments particularly to establish aircraft
accident and serious incident investigation organ in
accordance with Annex 13 of the 1944 Chicago

Convention,;

WHEREAS, it is necessary to proclaim the procedures
of execution and implementation of aircraft accident and

serious incident investigation by law;

NOW, THEREFORE, in accordance with Article 55(1) of
the Constitution of the Federal Democratic Republic of

Ethiopia, it is hereby proclaimed as follows.
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4. A%C Coh 1. Short Title
2V APE “CATPXREe PAMCTAT hLD AG PhLD This Proclamation may be cited as the “Ethiopian
ADMOY. 9PCavd- APE &TC BFH/EAL ANhe Aircraft ~ Accident and Incident  Investigation
AMPD CTAN: Proclamation No. 957/2016”.
€.1C3"1 2. Definition
Phhe AN AN TGS ULeAMO- hAUY In this Proclamation unless the context requires
otherwise:
an-t++C QY APE @O0 T:-
8/ “A@CTAY 9Nt OMAC 0T NAPC 1/ “aircraft” means any machine that can derive
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support in the atmosphere from the reactions of the
air other than the reactions of the air against the
earth's surface;

2/ ““accident” means an occurrence associated with the
operation of an air craft which takes place between
the times any person boards the aircraft with the
intention of flight until such time as all persons have

disembarked, in which:

a) a person is fatally or seriously injured as a
result of:

(1) being in the aircraft, or

(2) direct contact any part of the aircraft,

including parts which have become

detached from the air craft, or

(3) direct exposure to a jet blast, humiliation except
when the injuries are from natural causes, self-
inflicted or inflicted by other persons, or when the
injuries are to stowaways hiding outside the areas

normally available to the passengers and crew; or
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b) the aircraft sustains damage or structural

failure which:

(1) adversely affects the structural
strength, performance or flight

characteristics of the aircraft, and

(2) would normally require major repair
or replacement of the affected
component, except for engine failure
or damage, when the damage is limited
to the engine, its cowlings or
accessories: or for damage limited to
propellers, wing tips, antennas, tires,
brakes, fairings, small dents or

puncture holes in the aircraft skin: or

c¢) the aircraft is missing or is completely

inaccessible;

3/ Serious injury means an injury which is sustained
by a person in an accident and which requires
hospitalization for more than 48 hours, results in a
fracture of any bone,; involves injury to any
internal organ; involves, or any burns affecting
more than 5 per cent of the body surface; or
involves verified exposure to infectious substances

or injurious radiation.
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4/ “serious incident” means an incident involving

5/

6/

7/

8/

9/

circumstances indicating that there was a high
probability of an accident and associated with the
operation of an aircraft which takes place between
the time any person boards the aircraft with the
intention of flight until such time as all such

persons have disembarked,;

“incident” means an occurrence, other than an
accident, or serious incident, associated with the
operation of an aircraft, which affects or could

affect the safety of operations;

“occurrence” means a condition associated with the
operation of an aircraft, if the safety of the
aircraft left unattended could induce an accident,

serious incident or incident;

“causes” means actions, omissions, events,
conditions, or a combination thereof, which lead to

the accident, serious incident or incident;

“contributing factors” means actions, omissions,
events, conditions, factors or a combination
thereof, which, if eliminated, avoided or absent,
would have prevented or reduced the
probability of the accident or incident occurring, or
would have mitigated the severity of the adverse

consequences of the accident or  incident;

“accident investigation” means a  process
conducted for the purpose of accident prevention
which includes the gathering and analysis of
information, the drawing of conclusions, including
the determination of causes and, when appropriate,

the making of safety recommendations;
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10/

11/

12/

13/

14/

15/

16/

“investigator” means a professional person
delegated by the accident investigation bureau to

conduct investigation;

“investigator-in-charge” means a person charged,
on the basis of his qualifications, with the
responsibility for the organization, to conduct and

control of an investigation;

“accredited representative” means a person
designated by Ethiopia to another state where the
accident occurred outside Ethiopia by an aircraft
registered in Ethiopia or designated by another
state when foreign registered aircraft accident
occurred in Ethiopia, on the basis of his
qualifications, for the purpose of participating in an

investigation conducted;

“adviser” means a person appointed on the basis of
his qualifications, for the purpose of  assisting

accredited representative in an investigation;

“participant” means a person appointed by the
Minister to participate in an investigation being
conducted, in the opinion of the bureau, that person
has interest in the subject matter under
investigation and has the expertise to contribute to

achieving the bureau’s objective;

“observer” means a representative of a concerned

body who has interest in the accident and
authorized by the bureau to attend the investigation

as an observer;

“concerned body” means Ministry, Authority,
Governmental or None Governmental Organization
that has direct interest in the aircraft accident or

serious incident;
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17/ “air traffic control unit” means a unit that controls
Area Control Centre, Approach Control Office, or

Aerodrome Control Tower;

18/ “operator” means a person engaged in or offering

to engage in an aircraft operation;

19/ “pilot-in-command” means the pilot responsible for
the operation and safety of the aircraft during flight

time;

20/ “crew member” means a person assigned by an

operator to duty on an aircraft during flight time;

21/ “Convention” means the Convention on
International Civil Aviation, signed at Chicago on

7 December 1944, and its Annexes;

22/ “Annex 13” means the Annex to the Convention on

International Civil Aviation Organization that
Standards  and
Aircraft

contains the International

Recommended Practices related to

Accident and Incident Investigation;

23/ “document” means any  correspondence,

memorandum, book, plan, map, drawing,

diagram, pictorial or graphic, film, sound
recording, video tape, electronic files and data, and

any copy thereof;

24/ “statement” means the whole or any part of an oral,
written or recorded statement relating to an

accident or serious incident given to the bureau;
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25/ “flight recorder” means any type of recorder
installed in the aircraft for the purpose of

complementing accident or serious incident

investigation;

26/ “draft final report” means draft investigation report
that is sent in confidence by the Minister to
accredited representatives and any other body in
the opinion of  the Bureau have a direct interest

in the findings of the investigation to receive their

comments on the report;

27/ “safety recommendation” means recommendation
of the Bureau based on  investigation information
for the purpose of preventing future accidents or

serious incidents;

28/ “State” means a member State of the International

Civil Aviation Organization;

29/ “State of design”

jurisdiction over the organization responsible for

means the State having

the type design;

30/ “State of manufacture’” means the State having
jurisdiction over the organization responsible for

the final assembly of the aircraft;

31/ “State of occurrence” means the State in the
territory of which an accident or  serious incident

occurs;

32/ “State of the operator” means the State in which
the operator’s principal place of business is located

or, the operator’s permanent residence;

33/ “State of registry” means the State on whose

register the aircraft is entered,;
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34/ “Bureau” means the Ethiopian Aircraft Accident
Investigation Bureau organized in accordance with

Article 5 of this Proclamation;

35/ “Bureau Head” means the head of the Aircraft
Accident Investigation Bureau who is responsible
for the operation and overall conduct of aircraft

accident investigation;

36/ “Ministry or Minister ” means the Ministry of

Transport or Transport Minister respectively;

37/ “person” means any natural or juridical person;

38/ any expression in the masculine gender includes

the feminine.

Scope of Application

The provisions of this Proclamation shall apply in

respect of:

1/ aircraft accident and serious incident occurred on
civil air transport in the territory of the Federal

Democratic Republic of Ethiopia;

2/ civil aircraft registered in the Federal Democratic
Republic of Ethiopia, wherever they may be,
subject to the law of any foreign State in which

they may be operating;

3/ civil airports in the Federal Democratic Republic of
Ethiopia, including all technical activities such as
air traffic control and the installation, operation and

communication

maintenance  of equipment,

navigation aids and surveillance meteorology.
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4. Obijective of the Proclamation

The objectives of this Proclamation shall be the

following:

1/ to conduct independent and impartial investigation

on aircraft accident and serious incident

occurrences;

2/ identify safety deficiencies as evidenced by aviation

occurrence investigation;

3/ to investigate aircraft accident or serious incident
with the objective to prevent accidents and not

apportioning blame or liability; and

4/ provide safety recommendations designed to

eliminate or reduce any such safety deficiencies.

PART TWO

AIRCRAFT ACCIDENT INVESTIGATION
BUREAU

5. Establishment

The Ethiopian Aircraft Accident Investigation Bureau
called the
established under the Ministry.

(herein after “Bureau”) is here by

6. Organization of the Bureau

The Bureau shall have:
1/ the Head of the Bureau to be appointed by the
Minister;
2/ the necessary professional staffs.

7. Powers and Duties of the Bureau

The Bureau shall have the following powers and duties

to execute its objectives:

1/ appoint investigator in charge, institute and perform
investigations, follow up the investigation and its

report on aircraft accidents and serious incidents;
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2/

3/

4/

5/

6/

7/

8/

9/

recommend to the Minister for appointment of
accredited representative, advisor, observers and
participants for the proper achievements of its

objectives;

summon any person to appear in person and provide
oral, written or documentary evidences and related

materials for the investigation;

get unhampered access and control over a scene and
surrounding of any relevant materials test and

evidence from thereof;

release to the owner or dispose of wreckage and other

property seized or acquired during investigation;

provide safety recommendations to the concerned

bodies based on the findings of its investigation;

follow up the implementation of its safety

recommendation and providing further safety

recommendation where necessary;

Submit to the Minister preliminary, interim and final

investigation reports on accident or serious incident;

implement and enforce the provision of this

Proclamation, regulation and directives issued

hereunder and relevant treaties, standards and

recommended practices to which Ethiopia is a party;

10/carry out other activities as may be necessary for the

fulfillment of its objectives.



1% Ty dald

bRl 12T DM RPC TE VPPN E 7 E0E 9.9 Federal Negarit Gazette No..84, 12" July, 2016

..o o.Page 9142

.08+
PCO- o0 hS ALLDIS  AhOE &I
ADMT,  9°Cavld PUL@N aomNEL  NET
(1 A 7 AT | 1 UV WY 2 Y (I o | I (¥ A T
Lavf::

B. POC HALD 220N7S TG

8/ PNCa PAé PNCA PG 246 AR PS

PA.CD7 P2 ePT 30L& Laol-A\
1§ AT R
€ v Ak Fah Wtk (B) Ptovdhto-
ATt mNe S POCO- DA-
U) OHY APE AR (%) Ptoodhta-?
PNCD7  2ANS G e AL
LA

A) PNCDT C¢ TEL9°G NET AN
ATLLOES PPCANT OLPLI° (e AL
LOAN:

) PAOCTA? hLIS PhAL hLD hIM7,
Ptaoant Z°A0, 1Y ANIER A%DLOES
CPCANT AALPI® /724 AL POANE

av) AJ°Cavd- 74 PULLNAT  GNAAPT
A78.900 PLCIOAN::
F/PNCo DAL MG P PATERS

N72.L04.01@ aomy 2NN7S H104"7 NhésA
AMCO WetTT @89 e DALPT
NO-AAG ALOTANG STAN:

1.89°Cand- HA4 2AMIS +9C

PI°Cavd. SAL@ PoLntac 20N 06T
856 AN-

8. Budget

The Bureau’s recurrent budget and emergency and
contingency budget for accident and serious incident
investigation shall be allocated by the Government upon

submission by the Minister.

9. Powers and Duties of Head of the Bureau

1/ The Head of the Bureau shall be the chief executive
officer of the Bureau and shall direct and administer

the activities of the Bureau.

2/ Without prejudice to sub-article (1) of this Article the
head of the bureau shall:

a) exercise powers and duties of the bureau

specified in article (7) of this Proclamation;

b) prepare and submit to the Minister the work
program and budget of the Bureau and implement

the same upon approval,

c) prepare and submit policies concerning aircraft
accidents and serious incidents to the Minister and

implement same upon approval by the minister

d) fulfill the necessary facilities for the purpose of the

investigation.

3/ The Head of the Bureau may delegate part of his
powers and duties to employees or officers of the
Bureau to the extent necessary for the efficient

management of the activities of the bureau.

10. Powers and Duties of the Investigator in Charge

The Investigator-in-charge shall have powers and duties

to:
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1/direct and conduct the investigation under this

Proclamation on behalf of the Bureau;

2/ report to the Bureau on the investigation, including
proposed findings as to causes and contributing
factors, and safety recommendation related to the
investigation;

3/be

participants, and appointed observers required for the

responsible for accredited representatives,

investigation.

11. Conflict of Interest

To achieve professional independence and to ensure the

credibility of the aircraft accident and incident
investigation, a member of the bureau who involves in
an investigation shall avoid actual and potential conflict

of interest.

12. Powers and Duties of the Minister

1/ The Minister shall have the following powers and
duties to:

a) ensure aircraft accident investigations are
carried out in accordance with standards and

recommended practices;

b) initiate policy ideas related to aircraft accident and
incident investigation;

c) approve final investigation reports and make
decision to be publicized;

d) support and follow up the Bureau for the proper

discharge of its duties and responsibilities;
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£) delegate the investigation, in whole or in part,

to another State or a regional accident

investigation organization or body when

deemed to be appropriate;

f) appoint an accredited representative, participant
and advisors upon recommendation by the

Bureau;

g) release preliminary, interim, and final accident

and serious incident investigation reports.

2/ The Minister may delegate part of its powers and

responsibilities provided under this Proclamation to

the Bureau.
PART THREE
INVESTIGATION JURISDICTION AND
PROCEDURE

13. Investigation Jurisdiction

1/ The Bureau shall have exclusive jurisdiction for the

conduct of safety investigations into aircraft
accidents and serious incidents; provided, however,
that the bureau may not investigate incidents unless
recommended by the Minister or by concerned

body.

2/  The Bureau aircraft accident and serious incidents
shall be

from any

investigation  process functionally

independent and free influences;
shall

interfere with investigations conducted under this

administrative or judicial proceedings not

Proclamation

3/ The Bureau when notified of an aircraft accident

may call on the best technical expertise  from

any sources.
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4/

5/

14. Pr

If a civil aircraft accident occurred within a military
reserved areas, the Bureau shall not commence the
investigation unless authorized by the Ministry of
Defense.

The provisions of this Proclamation shall not
prevent the police force from conducting
investigation in accordance with the laws conferring
its power.

ocedure of Investigation

i

2/

3/

The Bureau shall take all reasonable measures to
ensure that the investigation procedures and practices
that it follows in relation to aircraft accidents and
serious incidents are compatible with the government
obligations with respect to Article 38 of the
Convention, and the standards and recommended

practices contained in Annex 13.

The Bureau coordinates with Governmental and
other concerned non-governmental organizations
regarding investigation procedures of aviation

occurrences.

The investigation conducted by the Bureau shall be
separate from those investigations conducted for the
purpose of establishing guilt or civil and criminal
liability.

15. Powers and Duties of Investigator in Charge

The investigator in Charge shall have the following

powers and duties during the investigation of any aircraft

ac

1/

2/

cident or serious incident:

call and interrogate, collect information, witnesses

and any person deemed important for investigation;

carryout examination of relevant material and

evidence without delay;
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3/

4/

5/

6/

7/

unhampered access to and control over the scene of

the accident and the wreckage;

unhampered access and control over all relevant
material and evidence, including flight recorders and

air traffic service records;

require the protection and preservation of the
occurrence site, aircraft and any parts thereof

including all records associated with an occurrence;

require the provision of documents related with
investigation, to make copies of any documents and
retain any such documents until the completion of

the investigation;

submit any person who directly or indirectly
involved in the aircraft operation and occurrence for

medical examination.

PART FOUR

NOTIFICATION OF OCCURRENCE, PROTECTION
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OF EVIDENCES AND PRESERVATION OF

EVIDENCES

16. Notification of Aircraft Accident

1/

Without prejudice to the regulations and directives
issued pursuant to this Proclamation, the owner,
operator, pilot-in-command, any crew member of the
aircraft, an airport, air traffic controller, and any other
person having knowledge of the accident or serious
incident shall have obligation to report to the Bureau
or to the relevant governmental body to provide
information as soon as possible and by the fastest

means of communication available.
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2/

3/

Without prejudice to mandatory reporting stated
under sub- article (1) of this Article voluntary reports
can be submitted by any person to the bureau or to
the nearest  government bodies to facilitate the
collection of information that may not be captured by

a mandatory report.

The identity of the person who has made a report
pursuant to sub-articles (1) and (2) of this Article

shall have legal protection not to be disclosed.

17. Protection and Preservation of Evidence

1

2/

3/

4/

The aircraft which sustained accident, its wreckage or
the accident site shall be protected from access by

unauthorized personnel.

Where an accident or serious incident takes place, the
owner, operator, and crew member shall, to the extent
possible, and until otherwise instructed by the Bureau
or except as otherwise required by this Proclamation,
preserve and protect any evidence relevant to the
reportable accident or serious incident as it is,

including evidence contained in documents.

The provision of sub-article (2) of this Article shall
not be construed as preventing any person from
taking necessary measures to ensure the safety of any

person, property or the environment.

The investigation file organized pursuant to this
Proclamation shall be preserved by the Bureau for a
period of not less than 20 years after the date that the

investigation report was made public.
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19. Evidence of Investigators

1/ The investigator shall not be compelled to appear

as a witness in any judicial, administrative or
disciplinary proceedings to establish guilt or
liability in relation to aircraft accident investigation

they have conducted.



&

bRl 12T DM RPC TE VPPN E 7 E0E 9.9 Federal Negarit Gazette No..84, 12" July, 2016

v Page 9149

€ Cha-CTAT hLD I°Covéd- “ImPAE L7°CT

ASCE 0F @89° AdA  PACHC #°CoF
P4ATYFT  @R9° +mPErET  ACTRE9°
N2INEETF ALPCNI°::

nEA At
DAKD-CTAT h&D I°Covd &7°CT

&. fPLov I°Covd- L7°CT

6/

NC» hLo PLLONT A®CTA? ANLT

hENEFT h.ae  949° NAL hv’h  PPLav
g°Cavd-  L7°CHET  ALLOTS N91a@P
hA@CTAY  ATeoHINNTH A@-CTAY A TéT

ATLLLANTFT AD-CTATT AT APID AS
CAD-CTALT 724 AARPD WICE WI8U-9°
AAAG® hdbd POILA ANLSTT £CET Nd@ 5T
@-0T ooAl AANT::

ALY PRLONT A@CTAT 0Lt  hENErT
e 26-9° 03T aPh LCo PPLoav 9°Coavl-
C7CET ACLLNTS 091A@P  hhNg®  heb®
ANA APLH? £CET ateC NHY  ATPR
700 AYPR (8) Atmett A1t U-d ovAR
AN

RELTIMPAL Lbd L7CT

b/

¢/

PTIMPAL PI°Covd- L7°CF L4 haof (i)
N&+  NCo® NA°Covl-  TiES LU
TEAPTT Pt PTIMPAL L LTCET
AL PPCOAA: 47°CE 09U T4 NhrA
NALIGILE  FAZ4L RS TP AN AhA
N7.ATC LAhA::

NLaoAnST @ h1é-F aohhin C+AC O9°9°rT
haA 0 FPC PI°Covd- Led S7°CT AL
anteet Caodf AWM E 7 NF -

2/ Aircraft accident investigation final report shall not

be used as evidence in any court proceedings to

establish guilt or liability.

PART FIVE
AIRCRAFT ACCIDENT INVESTIGATION
REPORT

20. Preliminary Report

1

2/

Where the weight of aircraft involved in an accident
is more than 2,250 kilogram, the Bureau by notifying
the Minister, shall send the preliminary report to the
State of registry, the State Operator, the State of
Design, the State of Manufacture and to the
International Civil Aviation Organization within 30

days.

Where the weight of aircraft involved in accident is
less than 2,250, the Bureau by notifying the Minister,
shall send the preliminary report to all States
prescribed under sub-article (1) of this Article except

the International Civil Aviation Organization.

21. Draft Final Reports

1/

2/

Before releasing its final investigation report, the
Bureau shall, on a confidential basis send a copy of
the draft final report on its findings and any safety
deficiencies that it has identified through the
Minister, to each Sate involved, and concerned
body.

The time limit for receiving comments shall
normally be 60 days, unless otherwise agreed by the

concerned States.
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3/ Where the Bureau receives comments within the
time limit specified under sub-article (2) of this
Article and considers the comment important, it
shall incorporate the comment before releasing the

final investigation report.

4/ In accordance with the provisions of the Annex 13,
the comment shall be appended unless it is included

in the final report.

22. Final Reports

1/ The Bureau shall complete the investigation as soon
as possible within 12 months and send its final
investigation report through the Minister to the

concerned bodies and publicize it.

2/ The Bureau shall not refrain from fully reporting on
aircraft accident investigation report because fault or

liability might be inferred from its findings.

23. Safety Recommendations

1/ The Bureau shall, at any stage of the aircraft accident
investigation, recommend to Civil Aviation Authority
and other concerned body, any preventative action
promptly to mitigate the risks upon which the safety

recommendations are based.

2/ The body to whom safety recommendation has been
issued shall, within 90 days after being notified,
inform the Bureau in writing the action taken on the

basis of the recommendation.

24. Re-opening of Investigations

Where new and significant evidence is available after
the investigation has been closed, the Bureau may re-

open investigation.
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PART SIX
MISCELLANEOUS PROVISIONS

25. Obligation of Police Force or Security Qrgan

The local police force or any authorized security organ is
the

duty bound to take control and preserve accident
place and its surroundings including the accident aircraft,
its components, wreckage and related evidence until

the investigator in charge takes over and control it.

26. Offences
1/ Whosoever:

a) willfully resist or otherwise obstructs the

investigation of the Bureau; or

b) knowingly took, damaged, concealed, altered any
property or evidence from the accident aircraft

body or from the accident site;

c¢) knowingly provides false or misleading

information for investigation or inquiry of the

Bureau, or

d) knowingly makes a false or misleading report
pursuant to Art 16 of this Proclamation;
shall be guilty and punishable with an imprisonment
not exceeding five years or with fine not exceeding
Birr 500,000 or both.

2/ Whosoever contravene the other provision of this
Proclamation or any regulation issued pursuant to
this Proclamation shall be guilty and punishable
with fine not exceeding Birr 400,000.

27. Power to Issue Requlation and Directives

1/ The Council of Ministers may issue regulation

necessary for the implementation of this

Proclamation.
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2/ The Ministry may issue directives containing rules
and standards necessary for the implementation of
this Proclamation and regulations issued pursuant
to sub-article (1) of this Article.

28. Repealed and Inapplicable Laws

1/Article 88 of the Civil Aviation Proclamation No.
616/2008 is hereby repealed.

2/ No law, regulation, directive, order or practice shall,
in so far as it is inconsistent with this Proclamation,
be applicable with respect to matters provided for by
this Proclamation.

29. Transitory Provision

Any matter that is in the course of investigation or that
has been investigated and its final report not yet made by
the Civil Aviation Authority, on the date of entering into
force of this Proclamation, shall be transferred to the
finalized in

Bureau and accordance with this

Proclamation.

30. Effective Date

This Proclamation shall enter into force on the date of

publication in the Federal Negarit Gazette.

Done at Addis Ababa, this 12™ day of July 2016

MULATU TESHOME (DR.)

PRESIDENT OF THE FEDERAL
DEMOCRATICREPUBLIC OF ETHIOPA
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